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August 28, 2000

Via HAND DELIVERY
Ms. Magalie Roman Salas
Office of the Secretary
Federal Communications Commission
The Portals - TW-A325
445 Twelfth Street, S. W.
Washington, D.C. 20554

Re: Startec Global Communications Corporation's and Startec Global Operating
Company's Petition for Expedited Waiver ofthe Commission's Rules,
CC Docket No. 94-129//

Dear Ms. Salas:

On behalf of Startec Global Communications Corporation and Startec Global
Operating Company (collectively "Startec"), enclosed please find for filing an original and four
copies ofStartec's Petition for Expedited Waiver of the Commission's Rules in the above
referenced matter.

Also enclosed is an additional copy of Startec 's Petition, which we ask you to
date-stamp and return with our messenger.

If you have any questions, please do not hesitate to contact me.

Pantelis Michalopoulos
Counsel for Startec
Global Communications
Corporation and Startec Global
Operating Company

Enclosures
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC 20554

RECEIVED

In the Matter of

Implementation of the Subscriber Carrier
Selection Changes Provisions of the
Telecommunications Act of 1996

Policies and Rules Concerning
Unauthorized Changes of Consumers Long
Distance Carriers
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)
)
)
)
)
)
)
)
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Startec Global Communications Corporation )
and Startec Global Operating Company )
Request for Waiver )

CC Docket No. 94-129

AUG 28 2000
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PETITION FOR EXPEDITED WAIVER OF COMMISSION'S RULES

Startec Global Communications Corporation and Startec Glohal Operating

Company (collectively, "Startec") hereby pf?tition for a waiver of the Commission's subscriber

verification rules to allow Startec to transfer Tdcorp, Ltd's ("Telcorp's") customer base,

consisting exclusively of business customers, without first obtaining each subscriber's

authorization and verification.' As set forth below, good cause exists for this waiver because the

general purpose behind the rule will be fulfilled by the measures proposed by Startec. In

addition, the waiver will serve the public interest because it will ensure that there is not a

disruption in service for the customer accounts that are affected by the change in carrier. Startec

requests expedited treatment of this waiver request, because the success of the transaction

I See 47 C.P.R. §§ 64.1100 - 64.1150.



depends upon Startec receiving the waiver expeditiously. Specifically, this transaction is

contingent on, among other things, grant of the requestec! waiver. If Commission approval is not

forthcoming very promptly, the resuit may be a failure to consummate the transaction and a

possible termination of the agreement in quest10n.

Pursuant to an A<;set Purchase Agreell1snt among Startec Global Operating

Company, its parent Startec Global COmmllTllC~lii()nsCorp1xation and Telcorp and certam of ils

~h,1reholders dated as of August 21, 2000. Stance has agreed to purchase certain assets of

Telcorp, namely Telcorp' s long-distance cU3tomer accounts, subject to, among other things.

grant of the instant waiver request. Upon consummation of this transaction, Startec will continue

to p"(wide TeJ.,::orp's customers with the same telecommunications $ervices previously provided

by ·L~korp. including domestic and inteL-:ationallong dlstanc'; serVices.]

While this transaction Illay kdmic\lly c')n:-.tit'!tc a change of prefen'ed intcl'-

::xcil,mg,: c'lITier for Telcorp's customers. SUlI'lCC ,<; t0ilcenltU thm :-,trict compliance "lith the

CC':lli'I;S.;;wns subscriber verification rules in this insc,lI:ce \\ili re':iult in unnecessar'y cor:fLJsion

and disruption of service to the current customers of Teicorp. Specihcally, Telcorp's customer

b::tse consi:;ts of cOlporations and not individuai cOflsumers. Startec (and Telcorp) believe that

attempts to receive written and electronic authorizations from these companies may go

~ After consummation of the transaction. the telecommunications services previously
prcvided by Telcorp will be provided by Startec. Each of the services provided by Startec will
be provided to customers under the brand name of "Startec." Startec already possesses all the
requisite authority under the Communications Act, 47 USc. § 214, to provide the services in
question.
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unanswered dnd many of Telcorp's current customers wi 11 lose critical telecommunications

services cUITently being provided by Telcorp. Since Telcorp is currently providing

telccommLll~icationsservices to numerous small and mediurn-~izedcompanies, any disruption of

service might seriously jeopardize the financial viability of these companies. These special

circumstances warrant a deviation from the Commission's Rules in order [0 satisfy the public

intcre;t' fndeed, the requested waiver is consistt;nt with Cmnrnis::;ion precedent and the

Comrniss.on's standard treatment of exactly ~mch transactions. On many pl;or occasions, the

Crmm,iSSIO:l has granted similar requests involving simila( circumstd!lCes.4

To minimize any confusion, Telcorp will be sending a notice to each cf its

cust\)mers (customet"s under individual contract will bl;; nO[1 fied ~ep"l<Jtely) to notify them of the

ag'(l'Jr,ent betwe.::.1 Telcorp and Startec. and to indicat.: that their Imderlying c,~rrier for all

H:-lcC()lr,?' ]Uil icatilv IS ser'v'ices, mcludi ng 101lg-di ~t,-mce, w: Ii ae cll ,mgins ,-Ipon receiving

regul:t~CJI'Y ;tpproval. A copy of this notice is set f011h i:l E.x:-Ji~ii: A. In ,l\~jJ110n, this notice wili:

(U r.o1 ify Tclccrp's customers that Startec doe~ nm have <lny ipirr:edi<ue plans to change the

.\ Se<:: Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990) ("The
FCC may exercise its discretion to waive a rule where pa11icular facts would make strict
compliance inconsistent with the public interest"); H'ait Radio v. FCC, 418 F.2d 1153 (D.C. Cir.
1969).

j 5ee Bro{uhving TelewmmunicatlOlls, Illc Pelitiml.for Waiver, 15 FCC Rcd. 10141 (2000).
Set: cdso Stratos Telecom, Illc. and Stratos Offshore Services Company Petition/or Waiver, 15
FCC Red. 10051 (2000); International Exchange Communications, Inc. Request for Waiver,
DA 99-1819 (reI. Sept. 10, 1994) (granting IEComm a waiver of the Commission's subscriber
verification rules for purposes of its purchase of ITC's assets); MCI Worldcom, Inc. Request for
Waiver, 14 FCC Rcd. 12264 (1999) (granting a waiver of the authorization and verification

reqUIrements of the Commission's rules to the extent necessary to allow it to transfer customers
of LOI to a subsidiary of MCI).
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current rates. terms and conditions of the telecommunications services previously provided by

Telcorp: (2) indicate that there will be no charge associated with the asset pruchase; (3) clearly

state ttlat each customer is free to choose another teleCOftlmUnication-; provider at. any time; and

(4) provide a toll-free number for any questions. Upon obtaining all necessary regulatory

approvals, Startec expects to send another notice notifying each of its ~ustomers that the

purch<ise of Te!corp"s assets has been consummated (see Exhibit B). Given the fact that these

notices are heing sent to sophisticated business consumers, both Startec and Telcorp are

confident that there will not be any confusion as to the change in the unc!erlylflg

telecornmuTlicaIion~ carrier or the customer's right to choose another carrier. This situation of a

rcch:lica! PIC change :s far afield from cases in which a long-distanc',:: cdnicr deceptively

chang..:.~ " cu;:omer's; CL:nent long- distance provider - the specIfic type of situation [he

C)!Thni-;sioLl'S {{ules were ill~ant [0 prevent. !n addition, Startec agrees to i~ves!igak ar..d re~~olve

an; ~\ut:'[;j:1dJngcu~tomerccmplal11t~ that may have been hied agamst Telcorp.

in l!ght or' the potential for disruptior. in service <lnd 111 an ~ffort to mir,imize tJ1e

deluY If! cnnsummating this transaction, Stm1ec reque1>ts expedited action on this waiver requesL

Waiver of the CommIssion's subscriber verification rules as set forth above "vould ensure a

seamless transition to the provision of services hy Startec, while the notices sent to Telcorp's

-:ustomers wi! I ensure th;.lt all affected customers understand the choices that are avai lahle 10

them
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For the foregoing reasons, Startec respectfully requests that the Commission grant

this request for an expedited waiver of the Commission's subscriber verification rules set forth in

47 C.F.R. ~S 64 1100 - 64.1150.

Respectfully submitted,

Startec Global Communications Corporation
Startec Global Operating Company

Jeffrey L. Poersch
Senior Corporate Counsel
Tekedra V. McGee,
Corporate Counsel
Startec Global Communications Corporation
Startec Global Operating Company
104411 Motor City Drive
Bethesda. MD 20R 17
301-365-8959

Dated: August 28, 2000
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By:
Pantelis Michalopolilo~

Rhonda M. Rivens
Steptoe & Johnson LLP
1330 Connecticut Avenue, N\V
Washington, DC 20036
202-429-3000

Their Attornevs
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EXHIBIT A

Dear Customer:

As you may already be aware, Telcorp, Ltd ("Telcorp") has recently signed an
agreement with Startec Global Operating Company ("Startec") which will result in some
of Telcorp's assets being purchased by Startec. Startec is very committed to ensuring
that Telcorp's customers continue to receive excellent service while benefiting from the
additional capabilities provided by Startec, which include a complete range of long
distance telephone services.

The transaction will be finalized after, among other things, a certain government
regulatory approval has been obtained. At that time the Telcorp name will disappear for
all Telcorp services and be replaced by Startec, and Startec will continue to provide
these services without interruption. Startec has no plans to change the rates, terms and
conditions of the services currently provided to you. In addition, no charges or fees will
be imposed as a result of the asset purchase. However, you are entirely free to choose
another carrier to supply the services currently provided by Telcorp. No action is
required if you wish to continue with Startec as your telecommunications provider.

Once the transaction has been consummated, an additional notice will be sent to you to
indicate the date on which Startec will become your company's carrier for the above
mentioned telephone services. Although the name will change to Startec, you will
continue to deal with many of the people you have already come to know at Telcorp. If
you have any questions, please call (800) _-__.

We look forward to your continued business.

Sincerely,

Telcorp, Ltd
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EXHIBIT B

Dear Customer:

As indicated in a prior letter to you, some of the telecommunications assets of Telcorp,
Ltd were recently purchased by Startec Global Operating Company sUbject to, among
other things, the receipt of a certain regulatory approval. As of , this
transaction has received that approval and closed. Startec is now your
telecommunications service provider.

Startec has no plans to change the rates, terms and conditions of the services that
Telcorp provided to your company. In addition, no charges or fees will be imposed as a
result of the asset purchase. However, you are entirely free to choose another carrier to
supply the services currently provided by Startec.

Although the name will change to Startec, you will continue to deal with many of the
people you have already come to know at Telcorp. If you have any questions, please
call (800) _-__.

We look forward to your continued business.

Sincerely,

Startec Global Operating Company
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